PRETRIAL INSTRUCTIONS
CACI No. 100
You have now been sworn as jurors in this case. I want to impress on you the seriousness
and importance of serving on a jury. Trial by jury is a fundamental right in California.
The parties have a right to a jury that is selected fairly, that comes to the case without
bias, and that will attempt to reach a verdict based on the evidence presented. Before we
begin, I need to explain how you must conduct yourselves during the trial.
Do not allow anything that happens outside this courtroom to affect your decision.
During the trial do not talk about this case or the people involved in it with anyone,
including family and persons living in your household, friends and coworkers, spiritual
leaders, advisors, or therapists.
This prohibition is not limited to face-to-face conversations. It also extends to all forms
of electronic communications. Do not use any electronic device or media, such as a cell
phone or smart phone, PDA, computer, the Internet, any Internet service, any text or
instant -messaging service, any Internet chat room, blog, or Web site, including social
networking websites or online diaries, to send or receive any information to or from
anyone about this case or your experience as a juror until after you have been discharged
from your jury duty.
You may say you are on a jury and how long the trial may take, but that is all. You must
not even talk about the case with the other jurors until after I tell you that it is time for
you to decide the case.
During the trial you must not listen to anyone else talk about the case or the people
involved in the case. You must avoid any contact with the parties, the lawyers, the
witnesses, and anyone else who may have a connection to the case. If anyone tries to talk
to you about this case, tell that person that you cannot discuss it because you are a juror.
If he or she keeps talking to you, simply walk away and report the incident to the court
bailiff as soon as you can.
After the trial is over and I have released you from jury duty, you may discuss the case
with anyone, but you are not required to do so.
During the trial, do not read, listen to, or watch any news reports about this case. I have
no information that there will be news reports concerning this case. This prohibition
extends to the use of the Internet in any way, including reading any blog about the case or
about anyone involved with it or using Internet maps or mapping programs or any other
program or device to search for or to view any place discussed in the testimony.
You must decide this case based only on the evidence presented in this trial and the
instructions of law that I will provide. Nothing that you see, hear, or learn outside this
courtroom is evidence unless I specifically tell you it is. If you receive any information
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about this case from any source outside of the courtroom, promptly report it to the court
bailiff. It is important that all jurors see and hear the same evidence at the same time.
Do not do any research on your own or as a group. Do not use dictionaries, the Internet,
or other reference materials. Do not investigate the case or conduct any experiments. Do
not contact anyone to assist you, such as a family accountant, doctor, or lawyer. Do not
visit or view the scene of any event involved in this case. If you happen to pass by the
scene, do not stop or investigate. If you do need to view the scene during the trial, you
will be taken there as a group under proper supervision.
It is important that you keep an open mind throughout this trial. Evidence can only be
presented a piece at a time. Do not form or express an opinion about this case while the
trial is going on. You must not decide on a verdict until after you have heard all the
evidence and have discussed it thoroughly with your fellow jurors in your deliberations.
Do not concern yourselves with the reasons for the rulings I will make during the course
of the trial. Do not guess what I may think your verdict should be from anything I might
say or do.
When you begin your deliberations, you may discuss the case only in the jury room and
only when all the jurors are present.
You must decide what the facts are in this case. And, I repeat, your verdict must be based
only on the evidence that you hear or see in this courtroom. Do not let bias, sympathy,
prejudice, or public opinion influence your verdict.
At the end of the trial, I will explain the law that you must follow to reach your verdict.
You must follow the law as I explain it to you, even if you do not agree with the law.
CACI No. 101
To assist you in your tasks as jurors, I will now explain how the trial will proceed. I will
begin by identifying the parties to the case. Carrie Lossing filed this lawsuit. She is
called a plaintiff. She seeks damages from Natalia Cordes, who is called a defendant.
First, each side may make an opening statement, but neither side is required to do so. An
opening statement is not evidence. It is simply an outline to help you understand what
that party expects the evidence will show. Also, because it is often difficult to give you
the evidence in the order we would prefer, the opening statement allows you to keep an
overview of the case in mind during the presentation of the evidence. You cannot use it to
make any decisions in this case.
Next, the jury will hear the evidence. Carrie Lossing will present evidence first. When
Carrie Lossing is finished, Natalia Cordes will have an opportunity to present evidence.
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Each witness will first be questioned by the side that asked the witness to testify. This is
called direct examination. Then the other side is permitted to question the witness. This is
called cross-examination.
Documents or objects referred to during the trial are called exhibits. Exhibits are given a
number so that they may be clearly identified. Exhibits are not evidence until I admit
them into evidence. During your deliberations, you will be able to look at all exhibits
admitted into evidence.
There are many rules that govern whether something will be admitted into evidence. As
one side presents evidence, the other side has the right to object and to ask me to decide if
the evidence is permitted by the rules. Usually, I will decide immediately, but sometimes
I may have to hear arguments outside of your presence.
After the evidence has been presented, I will instruct you on the law that applies to the
case and the attorneys will make closing arguments. What the parties say in closing
argument is not evidence. The arguments are offered to help you understand the evidence
and how the law applies to it.
CACI No. 102
You have been given notebooks and may take notes during the trial. Do not take the
notebooks out of the courtroom or jury room at any time during the trial. You may take
your notes into the jury room during deliberations.
You should use your notes only to remind yourself of what happened during the trial. Do
not let your note-taking interfere with your ability to listen carefully to all the testimony
and to watch the witnesses as they testify. Nor should you allow your impression of a
witness or other evidence to be influenced by whether or not other jurors are taking notes.
Your independent recollection of the evidence should govern your verdict, and you
should not allow yourself to be influenced by the notes of other jurors if those notes differ
from what you remember.
The court reporter is making a record of everything that is said. If during deliberations
you have a question about what the witness said, you should ask that the court reporter's
records be read to you. You must accept the court reporter's record as accurate.
At the end of the trial, your notes will be collected and destroyed.
CACI No. 105
You must not consider whether any of the parties in this case has insurance. The presence
or absence of insurance is totally irrelevant. You must decide this case based only on the
law and the evidence.
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CACI No. 106
Sworn testimony, documents, or anything else may be admitted into evidence. You must
decide what the facts are in this case from the evidence you see or hear during the trial.
You may not consider anything that you see or hear when court is not in session, even
something done or said by one of the parties, attorneys, or witnesses.
What the attorneys say during the trial is not evidence. In their opening statements and
closing arguments, the attorneys will talk to you about the law and the evidence. What
the lawyers say may help you understand the law and the evidence, but their statements
and arguments are not evidence.
The attorneys' questions are not evidence. Only the witnesses' answers are evidence. You
should not think that something is true just because an attorney's question suggests that it
is true. However, the attorneys for both sides can agree that certain facts are true. This
agreement is called a “stipulation.” No other proof is needed and you must accept those
facts as true in this trial.
Each side has the right to object to evidence offered by the other side. If I do not agree
with the objection, I will say it is overruled. If I overrule an objection, the witness will
answer and you may consider the evidence. If I agree with the objection, I will say it is
sustained. If I sustain an objection, you must ignore the question. If the witness did not
answer, you must not guess what he or she might have said or why I sustained the
objection. If the witness has already answered, you must ignore the answer.
An attorney may make a motion to strike testimony that you have heard. If I grant the
motion, you must totally disregard that testimony. You must treat it as though it did not
exist.
CACI No. 112
If, during the trial, you have a question that you believe should be asked of a witness, you
may write out the question and send it to me through my courtroom staff. I will share
your question with the attorneys and decide whether it may be asked.
Do not feel disappointed if your question is not asked. Your question may not be asked
for a variety of reasons. For example, the question may call for an answer that is not
allowed for legal reasons. Also, you should not try to guess the reason why a question is
not asked or speculate about what the answer might have been. Because the decision
whether to allow the question is mine alone, do not hold it against any of the attorneys or
their clients if your question is not asked.
Remember that you are not an advocate for one side or the other. Each of you is an
impartial judge of the facts. Your questions should be posed in as neutral a fashion as
possible. Do not discuss any question asked by any juror with any other juror until after
deliberations begin.
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CACI No. 113
Each one of us has biases about or certain perceptions or stereotypes of other people. We
may be aware of some of our biases, though we may not share them with others. We may
not be fully aware of some of our other biases.
Our biases often affect how we act, favorably or unfavorably, toward someone. Bias can
affect our thoughts, how we remember, what we see and hear, whom we believe or
disbelieve, and how we make important decisions.
As jurors you are being asked to make very important decisions in this case. You must
not let bias, prejudice, or public opinion influence your decision.
Your verdict must be based solely on the evidence presented. You must carefully
evaluate the evidence and resist any urge to reach a verdict that is influenced by bias for
or against any party or witness.
CACI No. 114
From time to time during the trial, it may become necessary for me to talk with the
attorneys out of the hearing of the jury, either by having a conference at the bench when
the jury is present in the courtroom, or by calling a recess to discuss matters outside of
your presence. The purpose of these conferences is not to keep relevant information from
you, but to decide how certain evidence is to be treated under the rules of evidence. Do
not be concerned about our discussions or try to guess what is being said.
I may not always grant an attorney's request for a conference. Do not consider my
granting or denying a request for a conference as any indication of my opinion of the case
or of my view of the evidence.
POST-TRIAL INTRODUCTION
CACI No. 5000
Members of the jury, you have now heard all the evidence. The attorneys will have one
last chance to talk to you in closing argument. But before they do, it is my duty to instruct
you on the law that applies to this case. You must follow these instructions. You will
have a copy of my instructions with you when you go to the jury room to deliberate.
You must decide what the facts are. You must consider all the evidence and then decide
what you think happened. You must decide the facts based on the evidence admitted in
this trial. Do not do any research on your own or as a group. Do not use dictionaries, the
Internet, or other reference materials. Do not investigate the case or conduct any
experiments. Do not contact anyone to assist you, such as a family accountant, doctor, or
lawyer. Do not visit or view the scene of any event involved in this case.
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If you happen to pass by the scene, do not stop or investigate. All jurors must see or hear
the same evidence at the same time. You must not let bias, sympathy, prejudice, or public
opinion influence your decision.
I will now tell you the law that you must follow to reach your verdict. You must follow
the law exactly as I give it to you, even if you disagree with it. If the attorneys say
anything different about what the law means, you must follow what I say.
In reaching your verdict, do not guess what I think your verdict should be from
something I may have said or done.
Pay careful attention to all the instructions that I give you. All the instructions are
important because together they state the law that you will use in this case. You must
consider all of the instructions together.
After you have decided what the facts are, you may find that some instructions do not
apply. In that case, follow the instructions that do apply and use them together with the
facts to reach your verdict.
If I repeat any ideas or rules of law during my instructions, that does not mean that these
ideas or rules are more important than the others. In addition, the order in which the
instructions are given does not make any difference.
BURDEN OF PROOF
CACI No. 200
A party must persuade you, by the evidence presented in court, that what he or she is
required to prove is more likely to be true than not true. This is referred to as "the burden
of proof."
After weighing all of the evidence, if you cannot decide that something is more likely to
be true than not true, you must conclude that the party did not prove it. You should
consider all the evidence, no matter which party produced the evidence.
In criminal trials, the prosecution must prove that the defendant is guilty beyond a
reasonable doubt. But in civil trials, such as this one, the party who is required to prove
something need prove only that it is more likely to be true than not true.

NEGLIGENCE
CACI No. 400
Carrie Lossing claims that she was harmed by Natalia Cordes' negligence.
To establish this claim, Carrie Lossing must prove all of the following:
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1.

That Natalia Cordes was negligent;

2.

That Carrie Lossing was harmed; and

3.

That Natalia Cordes' negligence was a substantial factor in causing Carrie
Lossing's harm.
CACI No. 401

Negligence is the failure to use reasonable care to prevent harm to oneself or to others.
A person can be negligent by acting or by failing to act. A person is negligent if he or she
does something that a reasonably careful person would not do in the same situation or
fails to do something that a reasonably careful person would do in the same situation.
You must decide how a reasonably careful person would have acted in Natalia Cordes'
situation.
CACI No. 418
Section 21453(a) of the California Vehicle Code states that a driver facing a steady
circular red signal alone must stop at a marked limit line before entering the intersection
and must remain stopped until an indication to proceed is shown.
If you decide:
1.

That Natalia Cordes violated this law; and,

2.

That the violation was a substantial factor in bringing about the harm,
then you must find that Natalia Cordes was negligent.

If you find that Natalia Cordes did not violate this law or that the violation was not a
substantial factor in bringing about the harm, then you must still decide whether Natalia
Cordes was negligent in light of the other instructions.
CACI No. 430
A substantial factor in causing harm is a factor that a reasonable person would consider to
have contributed to the harm. It must be more than a remote or trivial factor. It does not
have to be the only cause of the harm.
Conduct is not a substantial factor in causing harm if the same harm would have occurred
without that conduct.
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CACI No. 411
Every person has a right to expect that every other person will use reasonable care and
will not violate the law, unless he or she knows, or should know, that the other person
will not use reasonable care or will violate the law.

DAMAGES
CACI No. 3900
If you decide that Carrie Lossing has proved her claim against Natalia Cordes, you also
must decide how much money will reasonably compensate Carrie Lossing for the harm.
This compensation is called "damages."
The amount of damages must include an award for each item of harm that was caused by
Natalia Cordes’ wrongful conduct, even if the particular harm could not have been
anticipated.
Carrie Lossing does not have to prove the exact amount of damages that will provide
reasonable compensation for the harm. However, you must not speculate or guess in
awarding damages.
CACI No. 3902
The damages claimed by Carrie Lossing for the harm caused by Natalia Cordes fall into
two categories called economic damages and non-economic damages. You will be asked
on the verdict form to state the two categories of damages separately.
CACI No. 3903
The following are the specific items of economic damages claimed by Carrie Lossing:
CACI No. 3903A
1.

Future medical expenses.

To recover damages for future medical expenses, Carrie Lossing must prove the
reasonable cost of reasonably necessary medical care that she is reasonably certain to
need in the future.
CACI No. 3903C
2.

Future lost earnings.
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To recover damages for future lost earnings, Carrie Lossing must prove the amount of
earnings she will be reasonably certain to lose in the future as a result of the injury.
CACI No. 3903D
3.

The loss of Carrie Lossing's ability to earn money.

To recover damages for the loss of the ability to earn money as a result of the injury,
Carrie Lossing must prove the reasonable value of that loss to her. It is not necessary that
she have a work history.
CACI No. 3904A
If you decide that Carrie Lossing's harm includes future economic damages for loss of
earnings and future medical expenses, then the amount of those future damages must be
reduced to their present cash value. This is necessary because money received now will,
through investment, grow to a larger amount in the future.
To find present cash value, you must determine the amount of money that, if reasonably
invested today, will provide Carrie Lossing with the amount of her future damages.
Defendant Natalia Cordes must prove the amount by which future damages should be
reduced to present value.
You may consider expert testimony in determining the present cash value of future
economic damages.
CACI No. 3905
The following are the specific items of non-economic damages claimed by Carrie
Lossing:
CACI No. 3905A
1.
Past and future physical pain, mental suffering, physical impairment,
anxiety, and emotional distress.
No fixed standard exists for deciding the amount of these noneconomic damages. You
must use your judgment to decide a reasonable amount based on the evidence and your
common sense.
CACI No. 3927
Carrie Lossing is not entitled to damages for any physical or emotional condition that she
had before Natalia Cordes’ conduct occurred. However, if Carrie Lossing had a physical
condition that was made worse by Natalia Cordes’ wrongful conduct, you must award
damages that will reasonably and fairly compensate her for the effect on that condition.
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CACI No. 3924
You must not include in your award any damages to punish or make an example of
Natalia Cordes. Such damages would be punitive damages, and they cannot be a part of
your verdict. You must award only the damages that fairly compensate Carrie Lossing
for her loss.
CACI No. 3925
The arguments of the attorneys are not evidence of damages. Your award must be based
on your reasoned judgment applied to the testimony of the witnesses and the other
evidence that has been admitted during trial.
CACI No. 3932
If you decide Carrie Lossing has suffered damages that will continue for the rest of her
life, you must determine how long she will probably live. According to a publication
entitled National Vital Statistics Reports, a 22-year-old female is expected to live another
59 years. This is the average life expectancy. Some people live longer and others die
sooner.
This published information is evidence of how long a person is likely to live but is not
conclusive. In deciding a person's life expectancy, you should also consider, among other
factors, that person's health, habits, activities, lifestyle, and occupation.
EVIDENCE AND WITNESSES
CACI No. 5002
Sworn testimony, documents, or anything else may be admitted into evidence. You must
decide what the facts are in this case from the evidence you have seen or heard during the
trial, including any exhibits that I admit into evidence. You may not consider as evidence
anything that you saw or heard when court was not in session, even something done or
said by one of the parties, attorneys, or witnesses.
What the attorneys say during the trial is not evidence. In their opening statements and
closing arguments, the attorneys talk to you about the law and the evidence. What the
lawyers say may help you understand the law and the evidence, but their statements and
arguments are not evidence.
The attorneys' questions are not evidence. Only the witnesses' answers are evidence. You
should not think that something is true just because an attorney's question suggested that
it was true.
Each side had the right to object to evidence offered by the other side. If I sustained an
objection to a question, you must ignore the question.
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If the witness did not answer, you must not guess what he or she might have said or why I
sustained the objection. If the witness already answered, you must ignore the answer.
CACI No. 5003
A witness is a person who has knowledge related to this case. You will have to decide
whether you believe each witness and how important each witness's testimony is to the
case. You may believe all, part, or none of a witness's testimony.
In deciding whether to believe a witness's testimony, you may consider, among other
factors, the following:
(a)
(b)
(c)
(d)

(e)

How well did the witness see, hear, or otherwise sense what he or she described in
court?
How well did the witness remember and describe what happened?
How did the witness look, act, and speak while testifying?
Did the witness have any reason to say something that was not true? Did the
witness show any bias or prejudice? Did the witness have a personal relationship
with any of the parties involved in the case? Does the witness have a personal
stake in how this case is decided?
What was the witness's attitude toward this case or about giving testimony?

Sometimes a witness may say something that is not consistent with something else he or
she said. Sometimes different witnesses will give different versions of what happened.
People often forget things or make mistakes in what they remember. Also, two people
may see the same event but remember it differently. You may consider these differences,
but do not decide that testimony is untrue just because it differs from other testimony.
However, if you decide that a witness deliberately testified untruthfully about something
important, you may choose not to believe anything that witness said. On the other hand, if
you think the witness testified untruthfully about some things but told the truth about
others, you may accept the part you think is true and ignore the rest.
Do not make any decision simply because there were more witnesses on one side than on
the other. If you believe it is true, the testimony of a single witness is enough to prove a
fact.
You must not be biased against any witness because of his or her race, sex, religion,
occupation, sexual orientation, or national origin.

CACI No. 202
Evidence can come in many forms. It can be testimony about what someone saw or heard
or smelled. It can be an exhibit admitted into evidence. It can be someone's opinion.
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Some evidence proves a fact directly, such as testimony of a witness who saw a jet plane
flying across the sky. Some evidence proves a fact indirectly, such as testimony of a
witness who saw only the white trail that jet planes often leave. This indirect evidence is
sometimes referred to as "circumstantial evidence." In either instance, the witness's
testimony is evidence that a jet plane flew across the sky.
As far as the law is concerned, it makes no difference whether evidence is direct or
indirect. You may choose to believe or disbelieve either kind. Whether it is direct or
indirect, you should give every piece of evidence whatever weight you think it deserves.
CACI No. 203
You may consider the ability of each party to provide evidence. If a party provided
weaker evidence when it could have provided stronger evidence, you may distrust the
weaker evidence.
CACI No. 205
You may consider whether a party failed to explain or deny some unfavorable evidence.
Failure to explain or deny unfavorable evidence may suggest that the evidence is true.
CACI No. 208
During the trial, you heard testimony read from a deposition. A deposition is the
testimony of a person taken before trial. At a deposition the person is sworn to tell the
truth and is questioned by the attorneys. You must consider the deposition testimony that
was read to you in the same way as you consider testimony given in court.
CACI No. 209
Before trial, each party has the right to ask the other parties to answer written questions.
These questions are called interrogatories. The answers are also in writing and are given
under oath. You must consider the questions and answers that were read to you the same
as if the questions and answers had been given in court.
CACI No. 212
A party may offer into evidence any oral or written statement made by an opposing party
outside the courtroom.
When you evaluate evidence of such a statement, you must consider these questions:
1.

Do you believe that the party actually made the statement? If you do not
believe that the party made the statement, you may not consider the
statement at all.
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2.

If you believe that the statement was made, do you believe it was reported
accurately?

You should view testimony about an oral statement made by a party outside the
courtroom with caution.
CACI No. 219
During the trial you heard testimony from expert witnesses. The law allows an expert to
state opinions about matters in his or her field of expertise even if he or she has not
witnessed any of the events involved in the trial.
You do not have to accept an expert's opinion. As with any other witness, it is up to you
to decide whether you believe the expert's testimony and choose to use it as a basis for
your decision. You may believe all, part, or none of an expert's testimony. In deciding
whether to believe an expert's testimony, you should consider:
1.

The expert's training and experience;

2.

The facts the expert relied on; and

3.

The reasons for the expert's opinion.

CACI No. 220
The law allows expert witnesses to be asked questions that are based on assumed facts.
These are sometimes called "hypothetical questions."
In determining the weight to give to the expert's opinion that is based on the assumed
facts, you should consider whether the assumed facts are true.
CACI No. 221
If the expert witnesses disagreed with one another, you should weigh each opinion
against the others. You should examine the reasons given for each opinion and the facts
or other matters that each witness relied on. You may also compare the experts'
qualifications.
CACI No. 223
A witness, who was not an expert, gave an opinion during the trial. You may, but are not
required to, accept that opinion. You may give the opinion whatever weight you think is
appropriate.
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Consider the extent of the witness’s opportunity to perceive the matters on which the
opinion is based, the reasons the witness gave for the opinion, and the facts or
information on which the witness relied in forming that opinion. You must decide
whether information on which the witness relied was true and accurate. You may
disregard all or any part of an opinion that you find unbelievable, unreasonable, or
unsupported by the evidence.
CACI No. 5018

An audio recording of the medical examination by Dr. Fryer has been admitted into
evidence, and a transcript of that recording has been provided to you. The recording itself
is the evidence. The transcript may not be completely accurate. It may contain errors,
omissions, or notations of inaudible portions of the recording. Therefore, you should use
the transcript only as a guide to help you in following along in the recording. If there is a
discrepancy between your understanding of the recording and the transcript, your
understanding of the recording must prevail.

CACI No. 3964
You must not consider, or include as part of any award, attorney fees or expenses that the
parties incurred in bringing or defending this lawsuit.

CONCLUDING INSTRUCTIONS
CACI No. 5009
When you go to the jury room, the first thing you should do is choose a presiding juror.
The presiding juror should see to it that your discussions are orderly and that everyone
has a fair chance to be heard.
It is your duty to talk with one another in the jury room and to consider the views of all
the jurors. Each of you must decide the case for yourself, but only after you have
considered the evidence with the other members of the jury. Feel free to change your
mind if you are convinced that your position should be different. You should all try to
agree. But do not give up your honest beliefs just because the others think differently.
Please do not state your opinions too strongly at the beginning of your deliberations or
immediately announce how you plan to vote as it may interfere with an open discussion.
Keep an open mind so that you and your fellow jurors can easily share ideas about the
case.
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You should use your common sense, but do not use or consider any special training or
unique personal experience that any of you have in matters involved in this case. Your
training or experience is not a part of the evidence received in this case.
Sometimes jurors disagree or have questions about the evidence or about what the
witnesses said in their testimony. If that happens, you may ask to have testimony read
back to you or ask to see any exhibits admitted into evidence that have not already been
provided to you. Also, jurors may need further explanation about the laws that apply to
the case. If this happens during your discussions, the presiding juror should write down
your question on the paper provided and give it to the bailiff. I will talk with the attorneys
before I answer so it may take some time. You should continue your deliberations while
you wait for my answer. I will do my best to answer them. When you write me a note, do
not tell me how you voted on an issue until I ask for this information in open court.
Your decision must be based on your personal evaluation of the evidence presented in the
case. Each of you may be asked in open court how you voted on each question.
While I know you would not do this, I am required to advise you that you must not base
your decision on chance, such as a flip of a coin. If you decide to award damages, you
may not agree in advance to simply add up the amounts each juror thinks is right and then
make the average your verdict.
You may take breaks, but do not discuss this case with anyone, including each other, until
all of you are back in the jury room.
CACI No. 5011
You may request in writing that trial testimony be read to you. I will have the court
reporter read the testimony to you. You may request that all or a part of a witness’s
testimony be read.
Your request should be as specific as possible. It will be helpful if you can state:
1. The name of the witness;
2. The subject of the testimony you would like to have read; and
3. The name of the attorney or attorneys asking the questions when the
testimony was given.
The court reporter is not permitted to talk with you when she or he is reading the
testimony you have requested.
While the court reporter is reading the testimony, you may not deliberate or discuss the
case.
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You may not ask the court reporter to read testimony that was not specifically mentioned
in a written request. If your notes differ from the testimony, you must accept the court
reporter’s record as accurate.
CACI No. 5012
I have given each of you a copy of the Special Verdict form with questions you must
answer. I have already instructed you on the law that you are to use in answering these
questions. You must follow my instructions and the form carefully. You must consider
each question separately. Although you may discuss the evidence and the issues to be
decided in any order, you must answer the questions on the Special Verdict form in the
order they appear. After you answer a question, the Special Verdict form tells you what
to do next.
All 12 of you must deliberate on and answer each question. At least 9 of you must agree
on an answer before all of you can move on to the next question. However, the same 9 or
more people do not have to agree on each answer.
When you have finished filling out the original Special Verdict form, your presiding juror
must write down the date, sign it at the bottom, place it in the envelope provided, and
then notify the bailiff that you are ready to present your verdict in the courtroom.

CACI No. 5017
After your Special Verdict form is read in open court, you may be asked individually to
indicate whether the verdict expresses your personal vote. This is referred to as “polling”
the jury and it is done to ensure that at least nine jurors have agreed to each decision.
As I have said, the Special Verdict form asks you to answer several questions. You must
vote separately on each question. Although nine or more jurors must agree on each
answer, it does not have to be the same nine for each answer. Therefore, it is important
for each of you to remember how you have voted on each question so that if the jury is
polled, each of you will be able to answer accurately about how you voted. You can use
your copy of the Special Verdict form for this purpose.
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